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Any reply received by the OfTice later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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DETAILED ACTION 
Claim Rejections - 35 USC §112 

1 . The following is a quotation of the first paragraph of 35 U.S.C. 1 1 2: 

The specification shall contain a written description of the invention, and of the manner and process of 
malting and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

2. Claims 3, 14 and 15 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
Wjas not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Claims 3, 14 call for the "baffle" to be sized or configured in order for the 
discharge flow rate to remain substantially independent of the water depth. Claim 1 5 
calls for the riser to having openings sized or positioned such that the discharge flow 
rate remains substantially independent of the water depth. The specification clearly fails 
to enable one skilled in the art to make and/or use the invention as claimed. How is the 
flow rate independent of water depth? This is contrary to fluid mechanics. For 
example, Q = AV, wherein Q is the flow rate, A is the area of opening and V is the 
velocity. The velocity is directly related to h or water depth. Therefore, one skilled in 
the art cannot make and/or use the invention as claimed. See pages 1 27-1 29 of 
Fundamentals of Fluid Mechanics. 

Claim Rejections - 35 USC § 101 

3. The disclosed invention is inoperative and therefore lacks utility. Claims 3, 14 call 
for the "baffle" to be sized or configured • in order for the discharge flow rate to remain 
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substantially independent of the water depth. Claim 15 calls for the riser to having 
openings sized or positioned such that the discharge flow rate remains substantially 
independent of the water depth. The disclosure clearly fails to enable one skilled in the 
art to make and/or use the invention as claimed. How can the flow rate independent of 
water depth? This is contrary to fluid mechanics. For example, Q = AV, wherein Q is 
the flow rate, A is the area of opening and V is the velocity. The velocity is directly 
related to h or water depth. Therefore, one skilled in the art cannot make and/or use the 
invention as claimed. 

Claim Rejections - 35 USC § 102 

4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to. a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claim 1 4 is rejected under 35 U.S.C. 1 02(b) as being anticipated by Finley et al. 
(US 6313545). 

Finley et al. discloses a flow limiting inlet structure (see Fig. 14) comprising a discharge 
riser (this is considered member (20) which discharges fluid) surrounded by a tiered set 
of nested baffles (40) wherein an inlet area of the set increases as fluid depth increases. 

6. Claims 3-5, 7-13 and 15 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Finley et al. '545 (Fig. 14) in view of Finley et al. '545 (Fig. 9). 
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Finley et al. (Fig. 14) discloses a flow limiting inlet structure (see Fig. 14) comprising a 
tiered set of one or more baffles (40) coupled to an outlet (this is considered as the 
horizontal portion of member 20 in addition to a little of the vertical portion of member 20 
within member 40 as depicted in Figure 14), a discharge riser (this is considered as the 
rest of the vertical portion of member (20) within member 40 as depicted in Fig. 14). 
However, Finley et al. (Fig. 14) is silent about the riser (this is considered as the rest of 
the vertical portion of member (20) within member 40 as depicted in Fig. 14) including a 
plurality of openings. Finley et al. (Fig. 9 ) teaches a riser having a plurality of openings 
(this is considered as the vertical portion of member (20) depicted in Fig. 9 having a 
plurality of openings (110)). It would have been considered obvious to one of ordinary 
skill in the art to modify Finley et al. (Fig. 14) to include the riser with a plurality of 
openings as taught by Finley et al. (Fig. 9) since this would be a design choice to use a 
power generator as taught by Figure 9. 

Response to Arguments 
7. Applicant's arguments filed 8/2/07 have been fully considered but they are not 
persuasive. Applicant argues that one skilled in the art would know how to keep the 
"discharge rate" independent of the water depth. The examiner disagrees. Claims 3, 14 
call for the "baffle" to be sized or configured in order for the discharge flow rate to 
remain substantially. independent of the water depth. Claim 1 5 calls for the riser to 
having openings sized or positioned such that the discharge flow rate remains 
substantially independent of the water depth. The disclosure clearly fails to enable one 
skilled in the art to make and/or use the invention as claimed. How can the flow rate be 
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independent of water depth? This is contrary to fluid mechanics. For example, Q = AV, 
wherein Q is the flow rate, A is the area of opening and V is the velocity. The velocity is 
directly related to h or water depth. Therefore, one skilled in the art cannot make and/or 
use the invention as claimed. 

Upon further consideration of the Finley '545 reference, the examiner noteis that 
Figure 14 and/or Figure 14 as modified by Figure 9, have the same structure as 
applicant's nested baffle set having a riser and outlet therein. At least this would be the 
case as water flows out a discharge riser (this Is considered as a portion of the vertical 
member (20) within member 40 as depicted in Fig. 14) to the outlet (this is considered 
as the horizontal portion of member 20 in addition to a little of the vertical portion of 
member 20 within member 40 as depicted in Figure 14). It should be noted that the 
claims are not directed to method of using. Applicant fails to point out the sfructural 
differences between the claimed subject matter and that what is taught by Finley '545. 
In response to applicant's argument that Finley does not teach a device that directs 
water out of a basin but instead teaches introduction of water into a down tube, a 
recitation of the intended use of the claimed invention must result in a structural 
difference between the claimed invention and the prior art in order to patentably 
distinguish the claimed invention from the prior art. If the prior art structure is capable of 
performing the intended use, then it meets the claim. 
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Conclusion 



8. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Sunil Singh whose telephone number is (571) 272-7051. 
The examiner can normally be reached on Monday through Friday 10:30 AM - 7:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Engle can be reached on 571 272 6660. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



Sunil Singh 
Primary Examiner 
Art Unit 3673 
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